
IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY, 

PENNSYLVANIA 

 

CIVIL DIVISION 

 

IN RE: NOMINATION PETITION OF  : 

GREGORY K. KUHN, LIBERTARIAN : C-0048-CV-2011-7567 

CANDIDATE FOR THE OFFICE OF : 

TOWNSHIP SUPERVISOR EAST : 

ALLEN TOWNSHIP, NORTHAMPTON : 

COUNTY, PENNSYLVANIA, IN THE  : 

NOVEMBER 2011 MUNICIPAL  : 

ELECTION     : 

 

ORDER OF COURT 

 

 AND NOW, this 22
nd

 day of August 2011, Petitioner Donald Heiney’s “Petition 

to Set Aside Nomination Petition and Objection to Nomination Petition In Accordance 

With Pennsylvania Election Code, 25 P.S. § 2872.1,” is hereby DENIED, as set forth 

more fully in the attached Statement of Reasons. 

STATEMENT OF REASONS 

 This matter came before the undersigned via the Miscellaneous Court list of 

August 19, 2011, at which time Petitioner and Respondent appeared, accompanied by the 

Northampton County Solicitor and a representative from the Board of Elections of 

Northampton County.  A record was made and exhibits were admitted.  The matter is 

now ready for disposition. 

 As the basis for his petition, the Petitioner asserts that Respondent’s Nomination 

Petition to run for the position of Township Supervisor in East Allen Township in the 

November 2011 municipal election is in violation of the requirements of 25 P.S. § 2868.  

The statute, applicable to political nominees affiliated with registered political parties, 

requires in pertinent part that: 
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Each signer of a nomination petition shall sign but one such petition for 

each office to be filled, and shall declare therein that he is a registered and 

enrolled member of the party designated in such petition. 

 

25 P.S. § 2868. 

 

However, Respondent contends in the first instance, that as a prospective Libertarian 

candidate, he is subject not to the election rules pertaining to registered political parties, 

but the rules pertaining to political bodies.  Alternatively, he suggests that if he is subject 

to the election rules governing political parties, then pursuant to case law, Petitioner, a 

registered Republican, lacks standing to challenge his nomination petition.  See In re 

Samms, 674 A.2d 240, 242 (Pa. 1996) (Noting that “to have standing to challenge a 

nomination petition, one must be registered to vote in the district holding the primary 

election and be a member of the political party to which the nomination pertains.”) 

Finally, Respondent contends that because the Rule to Show Cause attached to the instant 

petition was filed on August 9, 2011, one day later than the August 8, 2011 deadline set 

for the submission of challenges to nomination petitions for the November electoral term, 

the petition should be dismissed as untimely. 

Standard of Law 

 A nomination petition carries with it a presumption of validity.  25 P.S. § 2937.  

In re Driscoll, 847 A.2d 44 (Pa. 2004).  It is the burden of the petitioner to overcome that 

presumption by the presentation of prima facie evidence establishing invalidity.  In re 

Freeman, 540 A.2d 606 (Pa. Commw. Ct. 1988).  Yet, where a candidate successfully 

rebuts such prima facie evidence, it is proper for a court to dismiss the petition.  Id. 
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Discussion 

Petitioner’s challenge to Respondent’s nomination turns on whether, as a potential 

Libertarian nominee, Respondent is subject to the electoral rules governing political 

parties, or whether he is subject to the rules governing political bodies.  25 P.S. § 2831, 

titled “Definition of Political Parties and Political Bodies,” provides in pertinent part that: 

(b) Any party or political body, one of whose candidates at either the 

general or municipal election preceding the primary polled at least five per 

centum of the largest entire vote cast for any elected candidate in any 

county, is hereby declared to be a political party within said county; and 

shall nominate all its candidates for office in such county and in all 

political districts within said county, or of which said county forms a part, 

and shall elect such party officers as its rules provide shall be elected 

therein, by a vote of the party electors, in accordance with the provisions 

of this act. (c) Any political body which is not a political party, as 

hereinabove defined, but which has nominated candidates for such general 

or municipal election by nomination papers in the manner provided by this 

act, shall be deemed to be a political body within the meaning of this act, 

but such political body shall not be entitled to nominate its candidates or 

elect its party officers at primaries held under the provisions of this act.
1
 

 

25 P.S. § 2831(b)-(c). 

 

All political groups are statutorily designated as either a political party or a 

political body.  25 P.S. § 2831 . . . [a] political group which receives more 

than a certain number of votes at the preceding general or municipal 

election is deemed a political party and permitted to select candidates by 

the primary election method.  A prospective candidate places his name on 

the primary ballot by filing a nomination petition.  Any other political 

group is deemed a political body and must select its candidates by the 

more difficult process of filing nomination papers.
2
 

 

                                                 
1
  Subparagraph (a) of the statute addresses the requirements for recognition as a political party 

within the state, specifying that any party receiving more than two percent of the total vote in ten 

Pennsylvania counties in the prior general election shall be a recognized political party.  However, that 

portion of the statute is inapplicable to the present dispute.  See Petition of Liberal Party, 17 Pa. D.&C. 176 

(Pa. Com. Pl. Montgomery Co. 1931) (Noting that “a political body may have the legal status of a “party” 

in the state and not have that status in a county, and a county may have a legal “political party” created by 

local conditions which may have no state-wide authority or existence.”). 
 
2
  In the instant case, Respondent did not participate in the primary process reserved for political 

parties.  Rather, on July 29, 2011, he filed a political body nomination paper, bearing seventeen (17) 

signatures in support of his candidacy.   
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In re Street, 451 A.2d 427, n1 (Pa. 1982) quoting Packrall v. Quail, 192 A.2d 704, 

705, n. 2 (Pa. 1963). 

 

 At hearing, Petitioner submitted two exhibits in support of his contention that 

Respondent, as a Libertarian candidate, is a member of an officially recognized political 

party in Pennsylvania and therefore subject to the filing requirements imposed upon party 

candidates rather than political group candidates.  “Petitioner’s Exhibit C” is a copy of a 

Pennsylvania Voter Registration Mail Application and accompanying instructions.  At 

Box 9 of the Application, the voter is asked to indicate the party with which they wish to 

register, and the following options appear: Democratic; Republican; Libertarian; No 

affiliation; and Other.  “Petitioner’s Exhibit E” is a copy of “The Administration of Voter 

Registration In Pennsylvania 2009 Report to the General Assembly” dated June 2010.  

Therein, Petitioner directs the Court’s attention to Appendix A, a compilation of voter 

registration figures by county and political party as of December 31, 2009.  The chart 

provides voter statistics with regard to the following categories: Democratic (“Dem”); 

Republican (“Rep”); Libertarian (“Lib”) and Other.   

Petitioner contends that these exhibits offer conclusive proof as to the party status 

of the Libertarians in the Commonwealth of Pennsylvania and Northampton County.  

However, in making that assertion, he fails to recognize two critical matters. First, party 

status is governed by statute, and determined on the basis of the prior year’s statistics, 

which Petitioner has failed to provide; and second, the recognition of a political party by 

the Commonwealth does not control political party status at the county level.  See 25 P.S. 

§ 2831; Petition of Liberal Party, 17 Pa. D.&C. 176 (Pa. Com. Pl. Montgomery Co. 1931) 

(Noting that “a political body may have the legal status of a “party” in the state and not 

have that status in a county).  Thus, absent proof as to Libertarian political party status in 
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Northampton County to support Petitioner’s contention that Respondent’s nomination 

petition should be stricken for failure to comply with 25 P.S. § 2868, the petition must 

fail. 

Further, we note that even if Petitioner had been successful in proving that the 

Libertarian party is a recognized political party in Northampton County, we would still 

deny his petition.  As noted supra, an objector to a nomination petition of a party 

candidate must be a member of the same party as the candidate.  In re Williams, 625 A.2d 

1279 (Pa. Commw. 1993) (Noting that a member of an opposing party does not have 

standing to challenge the nomination petition of a candidate of another political party). 

Thus, because Petitioner is a registered Republican, and Respondent is a registered 

Libertarian, Petitioner would not have standing to challenge Respondent’s nomination 

petition.  Alternatively, if evidence had been produced demonstrating that the Libertarian 

party is not accorded party status in Northampton County, then the petition would be 

denied upon a finding that Respondent was not required to obtain the signatures of 

electors from any particular political party.  See 25 P.S. § 2911(b) (Pertaining to 

nominations by political bodies and requiring that each signatory to a nomination petition 

thereunder shall be a qualified elector, but imposing no party registration requirements).   

For the foregoing reasons, the instant “Petition to Set Aside Nomination Petition 

and Objection to Nomination Petition In Accordance With Pennsylvania Election Code, 

25 P.S. § 2872.1,” is DENIED. 

     BY THE COURT: 

 

     ____________________________________ 

     CRAIG A. DALLY,                                  J. 


